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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

In the Matter of Establishing a
Procedure to Process Applications
for Compensation under Oregon
Statewide Ballot Measure 7

ORDINANCE NO. 2OOO_6

The Board of County Commissioners for Col-umbia County, Oreqon,
ordains as fol]ows:

SECTION 1. TITLE.

This ordinance shall be known as Ordinance No. 2000-6.
Exhibit "A", which is attached hereto and incorporated herein by
this reference, shalI be known as the "Columbia County Ball-ot
Measure 7 Cl-aims Ordinance".

SECTION 2. AUTHORITY.

This
Statewide

ordinance is adopted pursuant to ORS 203.035 and Oreg'on
Ballot Measure 1 (2000).

SECTION 3. FINDINGS

A. On November J, 2000, state voters approved Oregon
Statewide Ballot Measure 7 that amends the Oregon Constitution by
adding subsections (a) through (f ) to Section 1B of Articl-e 1.
Ballot Measure 7 requires the payment of just compensation to
property owners when qovernment reguJ-ation results in the reduction
in the fair market val-ue of private real property. The effective
date of Measure 7 is December J , 2000.

B. Various provisions in the measure are not clear. It is
probable that the Legislature and the courts will- provide guidance
in the interpretation of the measure. However, until then, it is
in the public interest of the citizens of Col-umbia County to adopt
an ordj-nance providing a falr and reasonable means for property
owners to file legitimate claims under the measure, while at the
same time protectlng the taxpayers' funds from illegitimate claims.

C. The Board of Commiss j-oners will review and, in al-l-
likelihood, need to amend the ordinance as guidance in the
interpretation of the measure comes from the Legislature and the
courts.
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SECTION 4. PURPOSE.

The purpose of this ordj-nance is to adopt procedures for
processing applications for compensation filed with the County
pursuant to Oregon Statewide Bal-l-ot Measure 1 .

SECTION 5. ADOPTTON.

The "Columbia County Ballot
attached hereto, labeled Exhibit
this reference, is hereby adopted.

7 Cl-aims Ordinance",
incorporated herej-n by

Measure
\A'l and

SECT]ON 6 SEVERABIL]TY.

If for any reason any court of competent jurisdiction holds
any portion of this ordinance j-nvalid, or any portion of the
attached Exhibit "A", such portion shall- be deemed a separate,
distinct and j-ndependent portion, and any such holdings shall- not
affect the validity of the remaining portions thereof.

SECTION 7. EMERGENCY; BFFECTIVE DATE.

This ordinance being immediately necessary to maintain the
public health, safety and wel-farer drr emergiency is declared to
exist and this ordinance sha1l take effect upon December J , 2000.

DATED this 61/. day of Oe renbt-, , 2ooo.

Approved as to form by BOARD OF COUNTY COMM]SSIONERS
FOR C UMB IA OREGON

By: By:
ffi-ce of ty Counsel

Attes

By: By:
co Secret SS er

First Reading:
Second Reading:
Effective Date:

ORDINANCE NO. 2OOO-6
H: \oRDINANC\BM 7\BM7 ordinance3.wpd

B

Page 2



EXHTBTT \A//

COLUMBIA COUNTY BALLOT MEASURE 7 CLAIMS ORDINANCE

Section 1. Title and Purpose. This Ordi-nance shall be known
as the "Col-umbia County Bal-lot Measure 7 Cl-aims Ordinance". This
Ordinance implements the provisions added to Article I, section 1B

of the Oregion Constitution by Oregon Statewide Ballot Measure 1.
Ball-ot Measure 7 requires the payment of just compensation to
property owners when government regulation results in the reduction
in the fair market value of private real property. This Ordinance
is intended to provj-de a prompt, open and thorough process for
property owners to present legitimate cl-aims consistent with the
Oregon Constitution and to establ-ish a record sufficient for
judicial review.

Section 2. Definitions. For the purposes of
followinq definltions apply unl-ess definitions
or the context requires a different meaning.

this
are

Ordinance,
required bythe

l-aw

ADOPTBD. A regulation j-s adopted on the date that it is
approved by a legislative or administratj-ve body with authorlty to
regulate the use in questi-on.

APPLIED. A regulation is applied to a property on the first
day that the regulati-on affects the use of a particular property
without regard to whether a particular use is contemplated or
practical- at that time.

APPRAISAL. A written report by an appraiser either licensed
by the Appraiser Certificatj-on and Licensure Board of the State of
Oreqon or who qualifies as a registered appraiser under ORS 308.010
or ORS 308.015.

EXBMPT REGULATION. A regulation that is a hj-storically and
commonly recognized nuisance law (Or Const, Art I, 51B (b) ) / a
regulation imposed, to the minimum extent required, to implement a
requirement of federa.l- law, or a regulatj-on prohiblting the use of
a property for the purpose of selllng pornographV, performingi nude
dancing, selling al-coholic beverages or other control-.1-ed
substances, or operating a casino or gaming parlor (Or Const, Art
I, S 18(c) ).

FIRST ENFORCED. A regulatlon is first enforced on the day
that it takes effect without regard to whether it applies to a
particular property on that date.

PROPERTY OWNER. The legal owner (s) of record of private real-
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property/ as shown in the deed records of Col-umbia County, and
includes any purchaser (s) under a duly recorded land safes contract
or memorandum of contract.

RESTRICTS THE USB. A regulation that restricts the type of
use of private real- property, but does not j-ncl-ude a regulation
that affects either the extent of a use or a regulation that
qoverns developmenL or construction.

Section 3. Appfication fo r Comoensation- Property owners may
appfy for just compensation from the County when any regulation,
adopted, fj-rst enforced or applied by the County after the current
owner of the property became the owner, results in the reduction i-n
the fair market value of the prlvate real- property upon which the
regulation is i-mposed, as provided by Baf lot Measure 1 .
Applications for compensation are subject to the provisj-ons of this
Ordinance.

Section 4. IDe]-eted.l

Section 5. Pre-application Conference. Before submitting an
application, applicants are encouragied to schedule and attend a
pre-application conference with Land Development Servj-ces (LDS)
Department staff to dlscuss the claim.

A. To schedule a pre-application conference, the applicant
must contact the LDS Department. The pre-appIj-cat j-on conf erence is
for the applicant to provide a summary of the applicant's claim for
compensatj-on to staff and for staff to provide information to the
applicant about regulations that may affect the cl-aim.

B. LDS and other County staff are not authorized to settl-e
any compensatj-on cl-aim at a pre-application conf erence. Any
omission or fai-Iure by staff to reclte to an applicant aIl- relevant
applicabl-e l-and use regulations wil-l- not constitute a waiver or
admission by the County.

Section 6. Aprrlication Fee. The Board of County
Commissioners ildy, by order or resolution, adopt or modify a fee
for processing applications for compensation under this Ordj-nance.
The amount of any such fee shal-l be based upon the reasonable cost
to the County of processing such applicati-ons j-ncl-uding the cost of
an independent appraisal- and/or technlcal review.

Section 1 . Applications. In order for a cl-aim for
compensation to be considered, complete appli-cations shall- be
submitted to the LDS Department office, with all- necessary
additional information and materiafs, and the appropriate filing
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fee, if dtry, sufficient to demonstrate a claim under Articl-e Il
Section 1B of the Oregon Constitution. A complete application
includes al-l the information and materials listed in this section.
The applicant is responsible for the completeness and accuracy of
the applicatj-on and supporting information and materials. Unless
specifically waived by the County, the following is required for a
complete applicati-on :

A. One copy of a completed application (on the most current
application form provided by the County, if any) that includes the
following information :

(1) An accurate Iegal description, tax account
number(s), map and address of the property that is the subject of
the application. Contiguous properties under the same ownership
may be joined in a single application.

(2) The names, addresses, telephone numbers of al-l-
property owners of the property (or properties) subject to the
application. One property owner or other person shall- be
desj-gnated as the chief applicant who shall- serve as contact person
for the application for purposes of correspondence and notice.

(3) Notarized affidavits from all property owners
stating that the information submitted is true and complete to
their best knowledge and belief and that they agree to the amount
of compensation claimed.

(4) Identification of the regulatlon (or requlations)
alleged to have restricted the use of the property (or properties),
incl-uding the date the regulation(s) was adopted, first enforced,
or applied. Identification of the regulation(s) which applied to
the property (or properties) immediately before the adoption, first
enforcement or application of the regulation(s) which allegedly
restrj-cts the use of the property (or properties) .

(5) Identification of any Exempt Regulation that may
apply (or may have applied) to the property, whether or not that
regulation affects the fair market va1ue of the property.

(6) An explanation as why the applicant believes the
regulation (or regulations) are not Exempt Regulations.

(7) The amount of compensation sought by the property
owners.

B. A current (within 30 days prior to the filing date of the
application for compensation) title report for the subject property
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or properties that incl-udes a titl-e history of the property, the
date the applicant acquired ownership of the property, and any co-
owners or owners of security interests in the property.

C. A detailed description of the alleged effect of
regulation or regulations on the property, including copies of alI
appraisals, marketing feasibility studies, enqineerlng feasibility
studies, and all other documents that the applicant intends to rely
on in support of the claim.

costs
D. Al-1 required application fees including any additional

imposed by the Board.

of
an

Section B. Appraisal-s. A11 appraisals submitted in
support of an application for compensation shal-l comply with the
following:

(1) The appraisal must have been prepared by an
appraiser certified or licensed by the Appraiser Certification and
Licensure Board of the State of Oregon.

(2) The appraisal must meet the Uniform Standards
Professional Appraisal Practice (USPAP) and be performed by
appraiser who meets the Competency Rule of USPAP.

(3) The appraisal must be a Complete
Appraisal- and must be reported 1n a Self-Contained

(not Limited)
format.

(4) The appraisal shall- set forth j-n detail the
appraisal assignment, shall incl-ude a detailed description of the
subject property, and a complete list of al-I regulations evaluated.

(5) The appraisal shall address the market feasibility
and engineering feasibility of the use for which compensation is
sought, taking into account all other relevant factors including
the potential- impact of Ballot Measure 7 on other properties, the
availability of necessary public servj-ces, the probability of
obtaining necessary approvals from other governmental- bodies and
other constraints.

(6) The appraisal shall include a statement as to which,
if any, regulations the appraiser concluded restrict the use of the
property and give ri-se, or not give rise, to a cl-aj-m under Ball-ot
Measure 7 . The appraisal- sha1l include a statement of the fair
market value of the property (or properties) immediately before and
after adoption, first enforcement or application of the regul-ation
(or regulations). The appraisal shal1 include a statement of
highest and best use of the property (or properties) immediately
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before and after adoption, first enforcement or
regulation (or regulations) .

application of the

(1) If the claimed reduction in fair market value is
based on an alleged net cost to the property owner of an
affirmative obligation to protect, provide, or preserve wildlife
habitat, natural areas, wetlands, ecosystems, scenery' open space,
historical, archaeological or cultural- resources, or fow j-ncome

housing, the appraisal- must establish that net cost.

(B) The appraisal- shal-l describe the date (or dates) on
which a reduction of property value is bel-ieved to have occurred as
a result of adoption, first enforcement or application of a
regulation, and an explanation of why that date was employed.

(9) The appraisal- shal-l- incl-ude a detail-ed explanation
of the facts, methodology and analysis used to reach the
appraiser's opinj-on as to any compensable reduction in fair market
va1ue caused so1ely by application of the regulation(s) and as
otherwise provided under Ballot Measure 1. To the extent
practicable, the opinion of compensable reduction in fair market
val-ue shall be apportioned among' each regulation such that the
County may separately consider the alleged impact on faj-r market
value of each regulation.

Secti-on 9. Compl-eteness and the 90-Day Rule.

A. Completeness Review. Upon submission of an applicat.ion
for compensation, the LDS Director will date-stamp the application
form and verify that the appropriate application fee has been
submitted. The LDS Director will- then revj-ew the application and
evaluate whether the application is complete. After reviewing the
application, the Director may request additional information or
materials where useful to address cl-aims criteria, including
apprai-saIs, market studies, feasibility studies, environmental
assessments or similar studies relating to the property. Within l-5
days of recej-pt of the application, the LDS Director wil-l- complete
this initial review and issue to the appficant a completeness
letter stating whether the application is complete.

B. Complete Applications. When the Director determines that
an application is complete, or that an applicatj-on is deemed to be
complete, the County shall take final action on the application
within 90 days unless the applicant waj-ves or extends the 90-day
period. The 90-day period begins on the date of the original
submission or such later date as the application becomes r at is
deemed to be, complete. The 90-day period does not apply when the
applicant requests an extension of tirne to submit additional
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information or materials, requests a hearing continuance, or
requests any other process deIay. Such requests by the applicant
will- be deemed an extension or waiver of the 90-day period.

C. f ncomplete Appl-ications .

(1) If the Director determines the initial application
is not complete, the Director wi11 notify the applicant 1n the
completeness 1etter what information or materia1s are necessary to
complete the appli-cation. Within 15 days after the mailing date of
the completeness letter, the applicant shal-l- either submit the
information or materials necessary to complete the application, or
shall request an extension of time in which to complete the
application. Requests for extension shall be liberally qranted as
necessary to afford property owners the time to complete their
application, but in no case shall the period (or periods) of
extension go beyond 180 days after the origj-nal submitt.al date.

(2) If the applicant submits the additiona] information
or material-s within 15 days after the mailing date of the
completeness letter, the application will- become complete on the
date the additional information or materials are submitted.

(3) If the applicant requests an extension of time in
which to submit the additional information or materials, the
extensi-on is qranted, and the additional lnformation or material-s
are submitted within the extension period or periods granted (but
not beyond 180 days after the original submittal- date), the
application will become complete on the date the additional
information or materials are submitted, if they are responsive to
the requirements of this Ordinance.

(4) If the applicant requests an extension of time in
which to submit the additional j-nformation or materials, the
extension is granted, and the additional information or materials
are not submitted within the extensj-on period or periods granted,
the application will be deemed complete on the date the final
extens j-on period expires.

(5) If the applicant fails or refuses t.o submit the
additional information or materials, and faits or refuses to
request an extensj-on of time, the application wil-l- be deemed to be
complete as of the original submittal- date.

(6) Additional- information or materials submitted after
the 15 day period specified in paragraph C(1) above, and any
extension periods g'ranted, will not be considered in the review of
applications for compensation under this Ordinance.
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D. Requests for Additionaf Information or Material-s

(1) fn cases where the Dj-rector determines the initial
applicati-on is complete, but requests additional- information or
materials to address claims criteria, the Director will- specify in
the completeness letter the additional information or material-s
requested. Within 15 days after the mailing date of the
completeness letter, the applicant may either submit the
information or materials requested, or may request an extension of
time in which to complete the application. Requests for extension
shal-1 be liberall-y granted as necessary to afford property owners
the time to submit additional- information or materials, but in no
case shal-l the period (or periods) of extensi-on go beyond 180 days
af ter the orl-ginal submittal- date.

(2) If the applicant submits the additional information
or material-s within 15 days after the mailing date of the
completeness letter, the application will- still be considered
complete as of the original submittal- date (or such later date as
the application became complete) and the addi-tional- j-nformation and
materials shal1 be considered along with the informatlon and
materials incl-uded with the original application.

(3) If the applicant requests an extensj-on of time in
which to submit the additional- information or materials, the
extension is granted, and the additional information or materials
are submitted within the extension period or periods granted (but
not beyond 180 days after the original submittal date), the
application will still be considered complete as of the original
submittal date (or such later date as the application became
complete), the additional information and materials shal-l- be
considered along wlth the information and materials incl-uded with
the original application, but the number of days of the extension
period or periods shall not be included in determining the 9O-day
period in which the County shal1 take final action on the
application.

(4) If the appficant requests an extensj-on of time in
whi-ch to submit the additional- inf ormation or materials, the
exLension is g,ranted, and the additional informaLion or materials
are not submitted within the extension period or periods granted,
the application will stil1 be considered complete as of the
original submittal date (or such l-ater date as the application
became complete), but the number of days of the extension period or
periods sha1l not be included in determining the 9O-day period in
which the County shall take final action on the application. In
such cases, the 90-day period for final action by the County shal-l-
resume on the day after the date the final extensj-on period
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exp].res.

(5) If the applicant fails or decl-ines to submit the
additional- information or materials, and fails or declines to
request an extension of time, the application will- sti1l be
considered complete as of the original submlttal date (or such
later date as the application became complete).

(6) Additional information or material-s submitted after
the 15 day period specified in paragraph D(1) above, and any
extension periods granted, wil-l- not be considered in the revj-ew of
appllcati-ons for compensation under this Ordinance.

Sectlon 10. Hearinqs. A1I hearings on compensation claims
shal-l- be public, quasi-judicial and comply with the procedures of
this section.

A. When the LDS Dj-rector determines that an application is
complete r or that an application is deemed to be compleLe, and at
the conclusion of any extension period or periods requested by the
applicant to submit additional information or materials, the
Dj-rector shall schedule a compensation hearing before the Board of
County Commissioners, and all information and material-s submitted
by the applJ-cant shall be placed in the record.

B. The LDS Director shal-1 provide notice of the compensation
hearing as prescribed j-n Section 11 of this Ordinance.

C. The LDS Director shal-1 obtain an independent appraisaf of
the property and/or retain an appraiser for a technical review of
the appraisal submitted by the property owner. The cost of the
independent appraisal and/or technical- review shal-1 be payable by
the applicant as a part of the application fee. The review
appraiser may submit an independent estimate of fair market va1ue,
and may inspect the property and,/or comparable data. The review
appraiser may al-so determine if the property owner's appraisal-
meets the Uniform Standards of Professional Appraisal- Practice
(USPAP). If the review appraiser determines the appraisal does not
meet USPAP, the property owner may request an extension of time,
nol to exceed 60 days, in which to respond to the review
appraiser's determination. Any such extension of time shal-l- not be
counted for purposes of determining the 90-day period for final
action by the Board of County Commissioners. The Director may
condition granting any such requested extension upon reimbursement
to the LDS Department of any additional- costs incurred in providing
additional- notice of the compensation hearing.

D. The LDS Director will prepare a staff report that
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describes the application, the cIaim, summarizes al-1 relevant
County departments', outside aqencies' and public comments,
describes al-I other pertinent facts, including the recommendations
of the review appraiser, and recommends whether or not the claim
should be approved. The staff report shal-l be made avail-able to
the applicant and the public at least seven days before the
hearing.

E. At the beginning of the initial public hearing authorized
under these procedures, the LDS Director shal-l- give a pre-hearing
statement which shall incl-ude the fol-lowing information:

(1) The applicable substantive criteria;
(2) The hearing requlrements as described in subsections

F through K bel-ow.

F. The Board of Commissj-oners shall disclose any ex parte
contacts, conflicts of interest or bias before the beginning of the
hearing as provided by Section 12 of this Ordj-nance, and as
otherwise provided by Oregon l-aw. Any party must raise any issues
rel-ative to ex parte contacts, confli-cts of j-nterest or bias r or
any challenges to the procedures of the hearing as provided by
Section 13 of this Ordinance.

G. The hearing shaI1 proceed in the following qeneral order:
presentation of the staff report, applicant's presentation,
testimony in favor of the application, testimony ln opposition to
the application, rebuttal, closure of the record, deliberation and
decision.

H. A11 testimony and evidence submitted, orally or in
writing, must be directed toward the applicable approval criteria.
If any person believes that other criteria apply in addition to
those addressed in the staff report, those criteria must be stated
and discussed on the record. The Board may reasonably limit oral
presentati-ons in length or content dependJ-ng upon time constraints.

I. Failure to raise an issue on the record, including
Constitutional issues, with sufficient specificity and accompanied
by statements or evidence sufficient to afford the County and all
parties to respond to the issue, shalt preclude review on that
issue by the Cirduit Court.

,J. Any party wishing a continuance or to keep open the
record must make that request whil-e the record is still open. Any
request for a continuance by the applicant shal-I be considered a
waiver or extension of the 90-day period for final action for the
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period of time the continuance is granted or the record is kept
open. Any request for a continuance or to keep open the record by
any other party shall not be considered a waiver or extension of
the 9O-day period. The decision whether to grant a continuance, or
to keep open the record, shall- be within the sole discretion of the
Board.

K. The Board of Commissioners may continue the hearing from
time to time to al-Iow the submission of additional information or
for del-iberation without additional information. New notice of a
continued hearing need not be glven so long as the Board of
Commissioners establishes a time certain and location for the
continued hearing. The Board of Commissioners may cl-ose the
hearlng but keep open the record for the submisslon of additional-
written material or other documents and exhibits. The Board of
Commissioners may limit the factual- and 1egal issues that may be
addressed in any continued hearing or open-record period.

Section 11. Notice of Hearinqs. Notice for al-l-
hearings for compensation claim applications must conform
requirements of this section.

public
to the

A. At l-east 20 days prior
send, by first cl-ass mail, notice
record of property within:

(1) 2s0
property is wholly

B. Notice of
information:

hearing, the County will
hearing to al-l owners of

to the
of the

(1) 250 feet of the subject property, if the subject
property is outside an urban growth boundary and not within a farm
or forest zone; or

(1) 750 feet of the subject property if the property is
within a farm or forest zone.

Notice also will be sent to any County-recognj-zed neighborhood or
community organi-zation or identified agency whose territory
incl-udes the subject property. The County also wil-l- publish the
notice in a newspaper of general cj-rcul-ation within the County at
least 20 days prior to the hearing.

feet of the subject property, if the subject
or in part within an urban growth boundary;

the hearing will- incl-ude the following

(1)

(2)
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l-ocation of the subject property;

(3) A description of the appll-cant's claims, along with
a list of the approval criteria that the County will use to
eval-uate the cl-aim;

(4) A statement that any interested party may testify at
the hearing or submit written comments on the claim at or prior to
the hearing, and that a staff report will be prepared and made
availabl-e to the public at least seven days prior to the hearing;

(5) A statement that any issue which is intended to
provide a basis for an appeal to the Circuit Court must be raised
before the closure of the public record. Issues must be raised and
accompanied by statements or evidence sufficient to afford the
County and al-l- parties an opportunity to respond to the issue;

(6) A statement that the application and all supporting
materials and evj-dence submitted in support of the application may
be inspected at no charqe, and that copies may be obtained at cost,
at the LDS Department during normal business hours; and

(7) The name and telephone number of the
responsible for the application and who is otherwise
answer questions about the application.

staff person
avail-able to

)
Section 12. Ex Parte Contacts, Bias. Conflicts of Tnt-erest

A. Any factual information obtained by a Commissioner
outside the context of a quasi-judicial- hearing wil-1 be deemed an
ex parte contact. Before the opening of the hearing record, any
Commissioner t.hat has obtained any materiaf factual- information
through an ex parte contact must declare the content of that
contact and allow any interested party to rebut the substance of
that contact. In the case of hearings which are continued from
time to time, dny additional ex parte contacts that occur must be
fully discl-osed at the earliest practical moment in the hearing
process with an opportunity for rebuttal-. This rule does not apply
to contacts between County staff and any Commissioner.

B. Whenever a Commissionerr or any member of a
Commissioner's immediate farnily or household, has a financiaf
interest in the outcome of a matter, that Commissioner shal-l- not
partlcipate in a decision on that matter.

C. A11 decisions must be faLr, impartial and based on the
applicable approval standards and the evidence in the record. Any
Commissi-oner who is unable to render a decision on this basis in
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any matter must refrain from participating in the deliberation or
decision on that matter.

Section 13. Procedural Ob-iections. Any party who objects to
the procedure followed in any partj-cular matter, including bias,
confl-ict of interest and undisclosed ex parte contacts, must make
a procedural objection prior to the final decision. Procedural-
obj ections may be raised at any time prior to a final decisj-on,
after which they are deemed waived. In making a procedural
objection, the objecting party must identify the procedural
requi-rement that was not properly followed and identify how the
alleged procedural error harmed that person's substantial- rights.

Section 14. Evidence d Criteria

A. Evidence. The applicant has the burden of demonstrating,
by a preponderance of the evidence, that the approval- criteria have
been met and that, therefore, compensation or other relief is due
under Article I, Section 1B of the Oreqon Constitution. The Board
may require that testimony be under oath. The rules of evidence
shal-l- not appIy, but the Board of County Commissioners may consider
the reliability and credibility of the evidence. Repetitious,
irrelevant, unduly prejudicial and immaterial- evidence may be
excl-uded.

B. Ar:prova.l- Criteria. The approval criteria for an
application for compensation shall- incl-ude the terms and provisions
of Ballot Measure 7 itself, as interpreted by any court of
competent jurisdict j-on, and 1n addition shall- include the
following:

(1) The current property owner has owned the subject
property continuously since the regulation was adopted, first
enforced or applied, and the regulation wil-l otherwj-se apply to the
property for at l-east 90 days from the date the application was, or
was deemed to be, complete.

(2) The regulation alleged to restrict the use of the
property is not an exempt regulation.

(3) The land use was permitted outright, or was a
primary use or an al-l-owed use under applicable County regulations
at the t.ime the current owner acquired the property, and not
otherwise prohibited by laws or regulations adopted, enforced or
applied by other agencies or jurisdictions.

(4) The land
evidence that a specific
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primary use or an all-owed use under current regulations adopted,
enforced or applied by the County.

(5) The regulation reduced the fair market val-ue of the
subject property in a sum certain when it was adopted, first
enforced or applied to the subject property.

necessary
( 6) The application for compensation includes al_l
information and material-s required by thi-s Ordinance.

Sect i on 15. Board Decision and Notice of Decisions.

A. Notwithstanding any other provj-sion of this Ordinance, no
application for compensation wilI be approved or paid by the Board
of County Commissioners which j-sn't clearly required by Ball-ot
Measure '7 , as interpreted by the Board or any reviewi-ng court of
competent jurisdiction.

B. Notwithstanding any other provj-sion of this Ordinance, no
application for compensation will- be paid, unl-ess the regulation
for whj-ch compensation is requested continues to appfy to the
property 90 days after the property owner applies for compensation
under this Ordinance-

C. Subject to subsections 13A and 13B above, rf a right to
compensation under Article I, section 1B of the Oregon Constitution
has been established, the Board of Commissioners may provide for a
monetary award as compensation for a reduction in market val-ue of
private real property. The award shall-, dt the discretion of the
Board of Commissioners, provide for reimbursement of the
application fee paid by a prevailing applicant. Approvat of an
application for compensation under this Ordinance shal-l- preclude
any subsequent claim for compensation under this Ordinance or
Ballot Measure 1.

D. Unless waived by the app1icant, the Board of
Commissioners shal-l issue a final decision within 90 days of the
date the appJ-ication was, or was deemed to be, complete, and in
every case shal-1 adopt written findings in support of the decision.

E. The County will send, by first class mail, a notice of
all decisions made under this Ordinance. Notice wil-I be mailed to
the applicant and to all parties who provided oral or written
testimony at the hearing on the matter. The notice of decision
must include the fol-l-owing information:

(1) The effective date of deci-sion;
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(2) The name of the applicant;

(3) The street address
location of the subject property;

or other easily understood

(4) A brief suinmary of the decision, and if an approval,
a descrj-ption of the claim approved;

(5) A statement that the decision is final, subject to
review by the Circuit Court pursuant to ORS 34.010 et see.; and

Section 16. Re-application. If an application is denied or
withdrawn following the cl-ose of the public hearing, no re-
application for the same or substantially simil-ar compensation
claim may be made by the current owner of the subject property.

Section 17. Recordinq Decision. The County sha1I record the
Notice of Decision without costs in the County deed records prior
to any payment of the cl-aim.

Section 18. Review. Review of the Board of Commissioners'
decision under this Ordinance shal-l be in the Circuit Court of
Columbia County by Writ of Review pursuant to ORS 34.010 et seq.

A. Failure of an applicant to exhaust the remedy provided by
this ordinance shall be a bar to judicial review.

(6) The contact person, address and a
for use in inspecting or obtaining a copy of the

B. The prevailing party on
recover its reasonabl-e attorney fees
court.

telephone number
f inal- decision.

review shall- be entitl-ed to
and costs as determined by the
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